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The Authority settles a dispute between SFR and Orange
regarding the supply of energy for hosting third-party operators’
copper or optical fibre equipment in Orange facilites

Paris, 17 January 2025

In June 2024, the Arcep body responsible for settling disputes, legal proceedings and investigations
(hereafter “RDPI”) took cognizance of a request from the firm SFR to settle a dispute it was having with
the firm Orange. This dispute concerned the supply of energy for hosting third-party operators’ active
equipment in Orange facilities.

As part of its reference offers!, Orange provides a hosting space solution to install active network
equipment belonging to operators hosted on its network in its subscriber access nodes. This solution
includes the supply of the energy needed to power this active equipment, which is used to provide
copper and fibre broadband and superfast broadband services. This is the context in which SFR, whose
active equipment is hosted in Orange facilities, submitted three requests to the Authority.

1. Regarding the SFR request to decrease the controlled load tariff for the periods of mid-
2020 to end of 2022 and 2023 to 2024

The Authority concluded that it could not examine the SFR? request concerning mid-2020 to end of 2022
as this period predated the request by two years and, in any event, predated the date on which SFR
formally raised its objection for the first time.

Regarding the period of 2023 — 2024, the Authority rejected the request, concluding that SFR did not
provide sufficient evidence to prove that the Orange controlled load tariffs did not correspond to an
efficient operator’s supply costs.

2. Regarding the SFR request to align the controlled load tariff in “collocation facilities”
with the one applicable to “dedicated hosting facilities”

The Authority concluded that the two formal warnings that SFR sent to Orange prior to making its dispute
settlement request were insufficient, notably in terms of their content, in the absence of other exchanges,
to characterise SFR’s desire to engage effectively and in good faith in further negotiations with Orange.
As a result, the condition of the admissibility of the request of failed negotiations is considered as not
being fulfilled.

3. Regarding the SFR request to decrease the minimum output threshold

The RDPI body ascertained a decorrelation between current thresholds in the Orange output solution
and SFR’s actual power output needs. Moreover, the RDPI body ascertained that SFR’s claim regarding

1 The “copper local loop access” and “hosting on Orange premises to operate optical local loops” offers
2 In accordance with CPCE Article L. 36-8



this decorrelation was shared by other operators in the sector. This decorrelation could increase over
time, with operators’ progressively decreasing energy consumption needs, and the gradual switchoff of
the legacy copper network. As a result, the RDPI body concluded that SFR’s request was justified,
thereby authorising it to decrease, without fees or penalties, the minimum output threshold per hosting
space to 0.5 kW.

The Authority nevertheless rejected the SFR request to adjust the subscription price, as the operator
did not provide evidence of coherent analysis, to support its request, on the compared progression of
costs and input power in determining cost-based prices for the energy output solution.

This decision is being published with due regard to confidential matters protected by Law.

Le fonctionnement du Collége de I’Arcep

Les différentes compétences de I'Arcep sont exercées au sein de trois formations distinctes de son college :

e |aformation pléniére qui rassemble les sept membres du collége ;

¢ |aformation de réglement des différends, de poursuite et d’instruction (dite « RDPI ») composée de
quatre des sept membres du collége (dont le président) qui a la responsabilité d’ouvrir une procédure
d’instruction préalable, mettre en demeure, notifier les griefs et de se prononcer en réglement de
différend ;

e |a formation restreinte (dite « de sanction »), composée des trois autres membres du collége, chargée de
prononcer (ou non) une sanction.
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Associated document:

Decision No. 2024-2815-RDPI of the Requlatory Authority for Electronic Communications, postal affairs
and press distribution of 19 December 2024 ruling on a request to settle a dispute between the firm SFR
and the firm Orange.

Arcep at a glance

The Regulatory Authority for Electronic Communications, Postal Affairs and Print Media Distribution (Arcep), a neutral and
expert arbitrator with the status of independent administrative authority (IAA), is the architect and guardian of internet, fixed
and mobile electronic communications, postal and press distribution networks in France.
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