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Press release

OPTICAL FIBRE

Arcep settles a dispute between Canal+ Télécom and Réunicable
regarding the rules governing Canal+ Télécom’s access
to Réunicable’s shared FttH network

Paris, 9 July 2024

The Arcep body responsible for settling disputes, legal proceedings and investigations (aka “RDPI”)
has ruled on a dispute between Réunicable, the operator of a fibre-to-the-home (FttH) network
infrastructure in Réunion, and Canal+ Télécom, a commercial operator and co-financer of the
Réunicable FttH network, regarding the pricing terms and conditions for accessing the Réunicable
FttH network.

In this procedure, Canal+ Télécom claimed that Réunicable received a tax credit for the new productive
investments made in the French overseas territories (hereafter “overseas tax credit’) for the deployment of its
FttH lines, without the amount of this tax credit being taken into account when calculating co-financing rates.

Arcep’s RDPI body granted Canal+ Télécom’s first request to obtain the accounting items confirming
the receipt of the overseas tax credit based on the productive investments in the deployment of the
Réunicable shared FttH network, and its total amount.

Arcep issued a reminder, first, that the price charged to access Réunicable’s FitH network must be based on
objective cost items on which it is legitimate that Canal+ Télécom — given its particular status of co-financer of
this network — must have a reasonable degree of visibility.

The Authority then noted that, given its features and its stated objective, the overseas tax credit based on the
productive investments in the deployment of the shared FttH network is based on information on which the co-
financer must have adequate visibility.

The Authority thus concluded that it was legitimate and reasonable that Réunicable inform Canal+ Télécom of
the total amount of the overseas tax credit, based on the productive investments in the deployment of the
shared FttH network, that it received.

The Authority did not, however, grant Canal+ Télécom’s second request, namely, to reduce
Réunicable’s co-financing rates by 35%.

The Authority concluded that Canal+ Télécom did not provide evidence that would cast doubt on the
reasonable nature of the prices charged by Réunicable. The Authority also noted that Réunicable prices did
not appear to be misaligned with those charged by other FttH infrastructure operators in Réunion and in
Metropolitan France. The Authority thus concluded that the request from Canal+ Télécom, seeking to decrease
Réunicable’s co-financing rates, did not appear to be justified and, as such, was rejected.

This Decision is being published with due regard to confidential matters protected by law.

Regarding the overseas tax credit

To bolster investment and economic development in France's overseas departments and territories, the
French State has implemented favourable tax schemes designed to factor in the structural differences in these
territories, compared to mainland France. To this end, Article 244 ¢ W of the General Tax Code provides for a
tax credit for those enterprises that are subject to a tax on businesses making new productive investments in
an overseas department, giving them a tax credit of 35% of that investment.



https://www.legifrance.gouv.fr/codes/article_lc/LEGIARTI000046859851#:~:text=Sont%20consid%C3%A9r%C3%A9s%20comme%20%C3%A0%20jour,leur%20date%20normale%20d'exigibilit%C3%A9.

Le fonctionnement du Collége de I’Arcep

Les différentes compétences de I'Arcep sont exercées au sein de trois formations distinctes de son collége :

¢ laformation pléniére qui rassemble les sept membres du collége ;

e laformation de réeglement des différends, de poursuite et d’instruction (dite « RDPI ») composée de
quatre des sept membres du collége (dont le président) qui a la responsabilité d’ouvrir une procédure
d’instruction préalable, mettre en demeure, notifier les griefs et de se prononcer en réglement de
différend ;

e |a formation restreinte (dite « de sanction »), composée des trois autres membres du collége, chargée de
prononcer (ou non) une sanction.
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Associated document:

RDPI Decision No. 2024-1278-RDPI of the Requlatory Authority for Electronic Communications, Postal
Affairs and Print Media (Arcep), dated 11 June 2024, ruling on a request to settle a dispute between the
company Canal+ Télécom and the company Réunicable

Arcep at a glance

The Regulatory Authority for Electronic Communications, Postal Affairs and Print Media Distribution (Arcep), a neutral and expert arbitrator with
the status of independent administrative authority (IAA), is the architect and guardian of internet, fixed and mobile communications and postal
networks in France.
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